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Dear Ms Shaw 

BUNBURY 

SUBMISSION TO THE EISC INQUIRY INTO SHORT-STAY ACCOMMODATION IN WESTERN AUSTRALIA 

The City of Sunbury wishes to express its appreciation for the opportunity to make a formal 

submission to the Economics and Industry Standing Commit tee (EISC) on its inquiry into short-stay 

accommodation and the impacts of market place disruptions. This submission essentially expands 

and elaborates on evidence provided by Mr Storey at the hearing held in Margaret River on 30 April 

2019. 

Introduction 

In acknowledging the inquiry's terms of reference, the City considers that it is able to provide a 

valuable contribution by sharing information associated with its efforts and experience to-date in 

managing the interface between permanent and short-stay accommodation through its local 

planning framework. 

The subject of this EISC inquiry has been the focus of significant interest to the City of Sunbury for 

around 15 years, during which time much discussion has taken place with staff from the south west 

office of the Department of Heritage and Planning (DPLH) in regard to the City' s endeavours to 

satisfactorily manage short-stay accommodation as an integrated part of its local planning 

framework. 

Whilst not origina lly introduced to address the emergence and regu lation of 'home sharing' platform 

operators (e.g. Airbnb), the prescient and robust approach that was developed and adopted by the 

City is regarded as appropriate and entirely capable of being applied to assist in the control and 

management of such operations. It is to be noted however that the mechanisms developed and 

introduced with some success are no longer available to the City as the DPLH essentially removed 

the opportunity for the City to continue implementing the approach by insisting on changes to the 

City's draft Local Planning Scheme No. 8 (LPS8) prior to its approval and gazetta l in 2018 (i.e. 

common to the Shire of Augusta - Margaret River). 

The City remains of the opinion t hat its original approach remains valid and may pot entially be 

beneficial to other local governments with similar socio-economic characteristics and profile in 

managing short-stay accommodation through the loca l planning framework (e.g. port cities such as 

Albany and Geraldton, etc.) where tourism plays a strategically important but relatively minor role in 
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the broader economy). Subject in part to outcomes that flow from the EISC inquiry, the City of 

Sunbury intends to seek to reintroduce the mechanism / relevant provisions by way of a future 

amendment to LPS8. In this regard, whilst it is acknowledged that there is a desire for some 

consistency and conformity be introduced through direction provided at the State level, the City 

hopes that sufficient autonomy / flexibility is retained that will allow local government to manage 

aspects of short-stay regulation and control in a manner that is most suited to its local conditions 

and circumstance - and is not then expected to follow a pre-determined "one size fits all" approach. 

Context 

In response to a growing number of enquiries and several compliance issues that came to light 

around 2004, the City of Sunbury took steps towards adopting a clearer position on the proposed 

use of residential dwellings for the purpose of short-stay use i.e. as holiday homes). 

The City generally accepted and agreed with the standpoint that short-stay use of dwellings was 

something that ought to be regulated through the planning framework and required to comply with 

building regulations1
. In taking this stance there was an appreciation that without appropriate 

controls in place the introduction of short-stay accommodation within a residential setting had the 

potential to: 

impact significantly upon the amenity and character of the established area 

undermine tourism investment being sought elsewhere 

taint the quality of the local tourism product 

lead to distortion of the housing rental market. 

At that time the City's local planning scheme did not include a specific land use definition for short

stay accommodation, and requests submitted from landowners that sought to change the use of a 

dwelling for the purpose of short-stay rental was usually considered as a 'use not listed' and 

assessed on a case-by-case basis. This ad-hoc approach was considered undesirable/unsustainable 

into the long term, particularly as Sunbury intended to continue to promote itself as a major visitor 

destination. It was acknowledged therefore that there was a pressing need to bring clarity and 

consistency to the decision making process and to provide residents and investors with greater 

certainty. 

Research and Scheme Review 

In 2006 the City undertook analysis that resulted in the preparation of an internal discussion paper 

termed 'Local Planning Approaches to the Occupation of Premises as Short-stay Accommodation'. 

Findings from the paper confirmed the range of inconsistent approaches that were prevalent across 

local governments in WA, and concluded that there was no convenient 'off-the-shelf' model that 

could be transferred for use in Sunbury. 

As a result, as part of its scheduled Scheme review process the City took the step of developing its 

own strategy that incorporated an approach that was designed to address the particular challenges 

and circumstances faced in Sunbury. Supported by a steering group that included representatives 

from the DPLH and Tourism WA, the City's Local Planning Strategy for Tourism (LPS-T) was prepared 

and subsequently adopted by its Council in 2009. Informed by the Minister's Tourism Planning 

1 A position later affirmed later through guidance provided within WAPC Planning Bulletin 99, 2009 
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Taskforce Report 2006, the LPS-T established a logical spatial framework (based around the 5 'A's of 

tourism) that was intended to shape desired outcomes and provided a platform that assisted 

decision making. Recommendations from the Strategy document were implemented through the 

local planning scheme (City of Bunbury Town Planning Scheme No.7) and supported by local 

planning policies. 

Of particular significance to the EISC Inquiry was the City's adoption of particular terms and local 

planning policies that from the City's perspective successfully facilitated the use of residential 

dwellings for short-stay purposes. This involved introducing a mechanism that was simple to 

administer, stable, robust, and as an integrated part of the land use planning framework could 

capably manage all the various forms of such activity. The innovative approach effectively integrated 

the R-Codes of WA and Building Code of Australia with the need for appropriate urban design 

outcomes and responsible management (tenure) arrangements in a seamless and predictable 

manner. 

The backdrop for establishing the mechanism was an appreciation of essentially 3 types of setting: 

1) environments/sites that are strategically important to tourism (i.e. demonstrating 

exceptional/unique quality in terms of the five 'A's) that that they should be restricted to short

stay only; 

2) environments/settings that are typically suburban in character (i.e. demonstrating none or 

minimal quality in terms of the five 'A's) should support permanent residential only; 

3) intermediate settings/areas (with partial satisfaction of the five 'A's) where diversity and 

tolerance may be possible - with a mixture of permanent and short-stay facilities sharing the 

same environment, with compatibility primarily sought to be achieved through applying 

appropriate regulations/management controls and in seeking harmonisation of the built form. 

The URA- URO Approach 

Steered by the LPS-T, the City of Bunbury developed and embraced two new land use classes that 

were termed "Unrestricted Residential Accommodation (URA)" and "Unrestricted Residential 

Occupation (URO)". These were designed specifically to capture the overlap formed by the use of 

permanent dwellings (as recognised within the R Codes) for short-stay accommodation. These uses 

were supported by accompanying local planning policies (LPPs) that were adopted in 2011 to guide 

their implementation . 

Each LPP considers and addresses matters such as setting, building fitness, design, the requirement 

for the body corporate/strata management company to take responsibility for management and 

compliance, and the preparation of an 'operational management plan'. 

The LPPs included the following objectives: 

a) to broaden the scope of short-stay accommodation options available to those visiting 

the City; 

b) to enhance the depth and variety of the visitor experience within strategically important 

tourism locations; 

c) to provide landowners and investors with greater flexibility in the use and leasing of 

residential property; 
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d) to seek to ensure that premises with uses recognised as either Unrestricted Residential 

Accommodation or Unrestricted Residential Occupation are: 

located within supportive environments; and 

appropriate to their immediate setting; and 

suited to the purpose in terms building form and design; and 

managed in an orderly and considerate manner. 

Whilst acknowledging the potential advantages to tourism and the economy generally it was also 

appreciated that the introduction of dwellings offering short term accommodation needed to be 

carefully managed, not least to reasonably safeguard residential amenity afforded to existing 

permanent residents. At their inception the LPPs adopted a fairly conservative approach and limited 

the introduction of the URA use and URO use in both application and spatial extent (whilst 

acknowledging that this could be reviewed at a future date). Copies of these LPPs are attached for 

the Inquiry's further information. 

The application of URA and URO as initially prepared were intended to operate as land use classes 

that would "piggy-back" (as a dual use) off the authorised permanent use of R-Code compliant 

dwellings (single, grouped or multiple). Accordingly, particularly in the case of a new build proposal, 

the development application should be viewed as being made for the permanent residential use e.g. 

'Multiple Dwelling' or 'Grouped Dwelling' and all of its associated Residential Design Code controls. 

Then, the enabler or modifier to allow the permanent dwelling to be used on a short-stay basis is the 

additional URA or URO use. 

In the case of URO, it was envisaged that this would operate in a manner very similar to how a 

development application for 'home business' is processed and in being granted a time-limited 

approval that would be subject to annual renewal. 

URA and URO were given the following definitions: 

Unrestricted Residential Accommodation means: "a premises comprising a dwelling or dwellings 

(either single, grouped or multiple) that benefit from extended rights in that they may be occupied as 
a residential dwelling, or temporarily for short-stay accommodation". 2 

As a 'dual use' it was to be applicable to: 

new build single houses; or 

new build grouped dwellings; or 

new build multiple dwellings; or 

a change (extension) of use of existing multiple dwellings, where this relates to all units on the 

lot or a logical discrete part of the block (i.e. a particular wing or floor). 

And generally only considered for approval within the following settings 

the City Centre Zone; and 

Tourism Zone 

2 
Note that this definition was later revised in response to criticisms and concerns 
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Although not dissimilar to 'holiday home' this term was avoided primarily because it had been a 

name very loosely applied in the past (across the State), and attempting to formalise it with a 

specific meaning was considered potentially problematic. Additionally, whilst WAPC Bulletin 99 used 

the term 'holiday home' it only relates to a single house (i.e. it does not extend to a grouped 

dwelling or a multiple dwelling), meaning that gaps in application would have persisted if applied 

within urbanised settings such as Bunbury. 

Unrestricted Residential Occupation means: "a premises comprising a single or grouped dwelling 

that benefits from extended rights in that they may be occupied either permanently as a residential 

dwelling, or temporarily for short-stay accommodation on a time limited basis." 

As a 'dual use' it was to be limited to applications involving: 

existing single houses; or 

existing grouped dwellings; 

And generally only considered for approval within an area comprising 

the City Centre Zone; 

Residential Zone adjacent to the CBD with high amenity value in respect of tourism; 

Tourism Zone 

URO was not considered appropriate in association with multiple dwellings due to the more intimate 

nature of the living environment. Owners of an existing multiple dwelling who desired to have an 

optional short term dual use would be advised to seek URA jointly with other owners. This would 

necessarily require that the use was applied to all units within the development, or a logical 

segregated part of that block such as a wing or a floor . 

The area shown within the shaded part of the map below (part of the LPP) identified where URO 

would be considered most favourably: 

l.c;ren~ 
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By operating URO with temporary rolling approvals in neighbourhoods with high amenity and ocean 

views the City essentially created the opportunity for the lawful low key use of a dwelling for short

term accommodation outside of a recognised Tourism Zone. 

URA in Implementation 

Once URA was introduced its advantages were soon recognised by the market (investors/potential 

developers) and featured in the preparation of a number of development proposals. In the short 

time it was available as an option the URA approach was arguably proven a success, most 

significantly in opening up sites within Bunbury that had long been recognised as holding tourism 

potential yet had remained vacant or underutilised, lacking the level of investment that would be 

needed to develop the entire site for dedicated short-stay uses alone. 

The keys to successful URA implementation include the following aspects. Firstly to ensure the site 

layout and buildings are designed within a setting that remains conducive to a 'resort' lifestyle, with 

a high proportion of shared/communal areas (minimising the extent of private gardens and spaces), 

and a seamless interface between and dedicated short-stay unit and URA dwellings. Secondly, that 

construction would be in keeping with the relevant Building Code of Australia standards. Thirdly, 

where development would result in a strata scheme arrangement, prior to occupation, a long term 

management agreement was to be required to be established between owners of URA dwellings 

(and any co-located hotel operator) in order to ensure the integrated management of all short-stay 

lets. 

In the limited time it was available, URA featured prominently within the following proposals / 

scheme provisions: 

Lot 76, 66, 497, Lot 1 and Lot 2 Ocean Drive (vacant site - Back Beach, Bunbury) 

Lot 501 Holwell St and Lot 211 Pendal Street (vacant site - Back Beach, Bunbury) 

Lots at Marabank Loop, Avonbank Way and Lyons Cove (partially developed site Koombana 

Drive, Bunbury) 

Lot 8 Ocean Drive (Hungry Hollow Restaurant and Bar, Back Beach, Bunbury) 

Lot 105 Austral ind Bypass, Bunbury (Sanctuary Golf Course, Bunbury) 

Lot 11 Ocean Drive and Lot 2 Greensell Street, Bunbury (Ocean Dive Hotel, Back Beach Bunbury) 

Lot 2 Ocean Drive (Seaview Apartments, Back Beach, Bunbury) 

Holman Street, Koombana North Precinct (Bunbury Waterfront) 

The Back Beach Tourism General Structure Plan and Back Beach Detailed Structure Plans provide 

good examples of how this approach was intended to be implemented in practice. 

URO in Implementation: 

Unlike URA the URO model was not able to be tested on the ground within the short timeframe of 

its operation. The City remains confident however that this model would provide an entirely 

appropriate method for dealing with Airbnb type operations in Bun bury. 

In implementation, as well as considering matters such as setting, building fitness and design 

generally, the approach requires the preparation and submission of an 'operational management 

plan' and this agreed plan would form part of any subsequent planning approval. The operational 
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-- -----------

management plan is relevant only when the premises is being used for the short-stay purpose and is 

required to include details of the following: 

(a) a nominated local manager/care.taker (with a 24hr contact number) responsible for the day to 
day smooth running of the premises and for adherence to the approved Operational 
Management Plan; 

(b)_ house cleaning/garden maintenance/domestic waste disposal arrangements; 

(c) proposed renter (agreement) controls in respect of: 

i. maximum number of occupants 

ii. gatherings and guest/visitor number limitations at any one time 

iii. noise curfews 

iv. use of outdoor areas 

v. car parking 

vi. trailer/equipment storage 

vii. pets 

(d) details of how reports of nuisance will be followed up and dealt with in a timely and 
appropriate manner; 

(e) a fire and emergency response plan 

As indicated earlier, the URO approach was intended to operate in a similar manner to the 

procedure for seeking approval of a home based business. In practice this would involve the 

landowner/operator of an existing single house (or grouped dwelling with the written consent of the 

body corporate) initially being required to submit a planning application that was compliant with the 

URO LPP, and if subsequently granted would provide a time limited planning approval of usually 12 

months3
• If the approval relates to a grouped dwelling then there is a requirement for the body 

corporate/strata management company to take responsibility for on-going management and 

compliance. Renewal would then be sought on an annual basis prior to the expiry of the approval. 

Annual review by the City allows the past management / appropriate usage of the premises to be 

monitored (e.g. through any complaints received over the period of its operation) and to be 

reassessed on this basis. 

The approach for considering and approving home based businesses is a tried and tested method that can be 

transferred to URO. For comparison purposes, in terms of costs, the initial planning fee for a home 

business approval is $147, with a renewal fee of $73. 

Changing attitude of DPLH 

Despite being initially supportive of Bunbury's innovative approach (e .g. in recommending scheme 

amendments that incorporated URA), over time officers of the south west office of DPLH became 

increasing dismissive of its use and application. In their assessment of subsequent proposals that 

emerged during the course of 2014 they chose to take the position that they no longer supported 

the extension of the land use term URA to include R Codes requirements, or to pair the residential 

3 Extending the time limited approval to 24 months would allow the operator to take new or return bookings into the next 
year (i.e . beyond 12 months) with greater confidence. Accordingly, an arrangement that facilitated a 24 month approval 
that still incorporated an annual review was identified as warranting further investigation. 
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groups 'single', 'grouped' and 'multiple' dwellings with the term URA (or by inference URO), 
referring to this as a past error that would be 'illogical and dangerous' to support without 
justification. 

The Department's refusal to accept the adopted 'dual use' approach was frustrating given that it had 
been applied up to that point by the City without incident or apparent concern; attempts by the City 
to defend the legitimacy of the approach was not received sympathetically. At this juncture the 
DPLH insisted that the URA use be decoupled from its association with a dwelling and that it stand as 
an independent land use in its own right. In an effort to appease the DPLH and continue with the 
underlying approach the City undertook the task of making a series of incremental changes to how 
URA was applied and this included a new definition: 

"Unrestricted Residential Accommodation" means a dwelling or dwellings (either single, grouped or 
multiple} that may be occupied either permanently as a residential dwelling or temporarily for short
stay accommodation". 

While URA had been recognised as a use class in the City's Town Planning Scheme No.7, the 
preparation and drafting of the City's new local planning scheme (LPS8) brought the issue to a head, 
with the DPLH determining that would not be supportive of the URA or URO terms and usage, 
making reference to the fact that these are not land uses recognised within the model scheme text 
found in the Planning and Development {Local Planning Schemes) Regulations 2015. 

In November 2015 the City wrote to the Director General - Gail McGowan expressing frustration 
with the intractable attitude adopted by the regional office of DPLH. This however was to no avail 
and URA and URO were removed from the draft versions of LPS8 prior to its gazettal. In their place, 
together with the model scheme text recognised uses of 'Holiday Home', 'Holiday Accommodation' 
and 'Serviced Apartment' LPS8 now introduces a new term coined and favoured by DPLH officers -
"Unrestricted Length of Stay (ULS)" - which essentially turns the entire approach on its head by 
facilitating authorised short-stay accommodation to be inhabited on a permanent basis. From the 
City's perspective this is a far less effective or robust approach and is far more rigid and onerous to 
implement and manage. 

LPS8 Clause 27: Unrestricted Length of Stay 

(1) Where permissible in the Zoning Table (Table 3), except for the Tourism Zone, holiday house, holiday 
accommodation and serviced apartment uses are to be developed in the form of a single house, grouped 
dwelling or multiple dwelling in accordance with the R-Codes and the specific requirements of Building Class la, 
2 or 3 of the Building Code of Australia, and must be able to be occupied either permanently as a dwelling or 
temporarily for short-term accommodation purposes. 

(2) Within the Tourism Zone, holiday house, holiday accommodation and serviced apartment uses developed in 
accordance with the R-Codes and the specific requirements of Building Class la, 2 or 3 of the Building Code of 
Australia may be occupied permanently as a dwelling or temporarily for short-term accommodation purposes 
(unrestricted length of stay) in accordance with any relevant local planning policy and/or structure plan, subject 
to the local government having exercised its discretion by granting development approval. 

Accordingly, when ULS is applied to 'holiday house', 'holiday accommodation' or 'serviced 
apartment', occupiers would be allowed to stay without adhering to the usual the short-stay (three 
month) time restriction. 
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The Imposed ULS Approach 

LPS8 is still fairly new and certain aspects, such as the introduction of ULS, has not been fully tested. 

Notwithstanding, a number of observations and potential concerns are apparent. 

1. The Planning and Development (Local Planning Schemes) Regulations 2015 provides the following 

model scheme text definitions: 

Holiday accommodation means: two or more dwellings on one lot used to provide short term 

accommodation for persons other than the owner of the lot. 

Holiday house means: a single dwelling on one lot used to provide short-term accommodation but 

does not include a bed and breakfast. 

Serviced apartment means: a group of units or apartments providing -
(a) self-contained short-stay accommodation for guests; and 

(b} any associated reception or recreational facilities. 

These definitions very clearly identify each use being for the purpose of short-stay. Applying ULS 

arguably challenges the rigor of these definitions, and it is possible that difficulties could be 

experienced in sustaining the approach into the longer term. For example it causes complexity 

initially in the drafting of development approvals that would typically start with a standard 

condition relating to the land use class's definition : 

"At all times, the development the subject of this development approval must comply with the 

· definition of 'x' as contained in Part 6, Division 2 of the City of Bunbury Local Planning Scheme." 

If ULS is being applied then this condition cannot be met/ used and requires alternative wording. 

Given ULS is not a recognised use class but a general definition raises concern that it could 

become the source of a future dispute or legal challenge . 

2. The introduction of ULS is inconsistent with DPLH's previous position that tourism development 

should not adhere to any density coding applied through the R-Codes. Introducing the 

requirement that 'holiday home' 'holiday accommodation' and 'serviced apartment' must adhere 

to R Codes density requirement (outside Tourism Zone) may be challenged in future; further 

questions may also arise on how far facilities, once developed, can be required to remain R Code 

complaint . 

3. The 'holiday accommodation' definition specifically relates to situations involving two or more 

dwellings on a lot - it does not cater for instances where only one (as part of grouped dwelling 

development) may be seeking the opportunity to be granted approval. This is leaves an 

unfortunate gap in application and requires such properties to be approved as a 'use not listed' 

(as per the example development approval enclosed with this submission). 

4. Regardless of ULS, conditions attached to development approvals will rightly focus upon the 

relatively high intensity short-stay purpose, however this may extend to imposing conditions that 

are not entirely appropriate or reasonable to expect to be adhered to if the premises is being 

occupied permanently on a long term basis (i.e. as if it were a regular dwelling). 

9 



BNB Submission 262

5. A position can now be reasonably taken that any premises authorised as a 'holiday home', 
'holiday accommodation' or 'serviced apartment' that has previously been built in accordance 
with the R Codes does not requi re a planning approval to be used as permanent accommodation, 
and as such this implies that no change of use has occurred. Whilst that circumstance may be 
largely hypothetical the question must be asked if the sit uation also applies in reverse - and if not 
why not? In practice the ULS mechanism may raise more questions than it answers. 

6. Finally, central to URA (and URO) approach was the intent that permanent residential use (i.e. 
'multiple dwelling' or 'grouped dwelling' and all of its associated Residential Design Code controls) 
was the primary underlying use, and they were then the enabler to allow the permanent dwelling 
to be used on a short-stay basis (see diagram below). In conjunction with this approach was an 
intent was that 'holiday home', 'holiday accommodation' and 'serviced apartment' remained 
dedicated to providing short-stay use alone and were never considered to be used for permanent 
occupation (i .e. should not be R Code compliant) . This allowed a clear divide:! to be made between 
the use and purpose of short-stay units as opposed to dwellings; this particular line has now been 
blurred and potentially complicates matters when investigating which short-stay approvals have 
the benefit of ULS. 

City of Bunbury Permanent and Short-stay Accommodation (URA) Land Use Framework 

R-Codes Unrestricted 
Tourism 

Dwelling ~ 
Residential 

~ Accommodation Accommodation Uses 
Uses Uses 

Single House I 
Single Unrestricted 

Holiday Home = = House Residential 
Accommodation 

Grouped Dwelling Holiday 
Grouped Unrestricted Accommodation = = Dwelling Residential Tourist 

Accommodation I Development 

Serviced 
Multiple Dwelling Apartments 

Multip le Unrestricted Tourist = = Dwelling Residential Development 
Accommodation Hotel 

Motel 

7. Unlike a dwelling, seeking or attaining planning approval as a holiday premises with ULS is a 
concept that is not as readily understood or accepted and is likely to sit somewhat uncomfortably 
with landowners, developers/investors and lending institutions. The inherent value and status of 
a dwelling is well accepted whereas that of a holiday premises is less certain - and whilst this may 
be an issue of perception over reality, the change in approach (from URA to ULS) has been 
regarded as disadvantageous and a significant impediment to investment (LandCorp). Further, 
the introduction of ULS through the implementation of LPS8 has proved challenging in instances 
where URA has previously appeared/has previously been approved and is not a simple case of 
interchanging the term URA with ULS. 
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Implementation within the Planning Framework 

While permitted within the Tourism Zone and City Centre Zone, 'holiday home', 'holiday 

accommodation' and 'serviced apartment' are not permitted in the Residential Zone. Extending the 

level of permissibility (even as 'D' or 'A' uses) to the Residential Zone in its entirety is not considered 

appropriate in Bunbury, and risks applications being received in environments that are not 

conducive or supportive and refusals/compliance matters may be subsequently challenged at SAT. 

Pockets of Residential Zone that do have something to offer with amenity and ocean outlooks 

however (i.e. those intermediate areas where a mix of uses could be desirable) are effectively 

denied the opportunity to have short-stay considered, unless specifically captured as an 'Additional 

Use Class'. Where this has not already captured upon the LPS8 map this would require a prospective 

landowner being required to undertake a long and relatively expensive scheme amendment process 

before submitting a development application to seek to operate as short-stay provider. 

Pending findings and recommendations of the EISC Inquiry, the City may seek to reintroduce the 

terms URA and URO as future amendment to LPS8. This would extend to: 

1. Reintroducing the terms 'single house - unrestricted residential accommodation', 'grouped 

dwelling - unrestricted residential accommodation' and 'multiple dwelling - unrestricted 

residential accommodation', and 'unrestricted residential occupation' as land use classes. 

2. Inserting within Part 1, Clause 17, Table 3 - Zoning Table, symbols representing land use 

permissibility (P, D, A, X - as appropriate) under each respective zone 4. 

Zones 
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C: 

QJ 0 
C: QJ N QJ QJ 
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Development ~ -~ .~ 0 :::, 0 QJ N C: 
QJ 

QJ C: 0.. N C: .., QJ 

Class C: QJ C: E QJ 
~ iii QJ 0 C E 0 C QJ 

QJ -0 ·u C: N QJ 0. N 0 u E ·c 
~ 

N C: 'vi QJ :;; 0 c:: E 0 QJ 
-0 0 0 QJ C: :::, N t, 0. ni C: 

~ 0 N u a:: QJ 0 E E c:: 0 > 0 
C 0 

~ I I C: N E E 
:::, 

ni QJ N 
QJ C: .c: t, -0 Cl QJ u QJ ::i QJ QJ 0 iii 0 0 £ 

QJ > V) - u C V) V) N .:; u u :::, C QJ iii ::::, ro 0 QJ ::::, ::::, .§ C -0 

~ 
0 Cl ·;:: 

C: -~ .c u -0 -0 QJ 2 QJ £ N 
C: t, iii 

0 ..c: - -0 
u QJ 

~ ·u '5i, no ro QJ QJ ro -~ .., ro :::, .., 
X X :::, 'vi > ..c: C: .c QJ V) ·a:; u -0 QJ 

ci 0 ~ ~ 0 QJ ·;:: QJ no QJ :::, 
:::5 0. a:: z ...J I- a:: 0.. V') :.:; l!) a:: £ V') 

Grouped Dwelling -
Unrestricted 
Residential D X X X X X D X X X X X X 

Accommodation 

Multiple Dwelling -
Unrestricted 
Residential p D X X X X D X X X X X X 

Accommodation 

Single House -
Unrestricted 
Residential p X X X D D D A X X X X X 

Accommodation 

Unrestricted 
Residential p D X X D A D A X X X X X 
Occupation 

4 The table presents a preliminary draft only 
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Revision and up-dating of the relevant LPPs would occur following gazettal of the amendment. 

Other aspects for Comment and Consideration 

The comments below were previously submitted to WALGA (March 2018) with reference to WAPCs 'Draft 
Position Statement: Tourism Planning 2018'. 

1. Special Use Zone - Caravan Park 

Including new or proposed caravan parks within a 'Special Use Zone - Caravan Park' is only an 
appropriate response for those local governments that do not already have a 'Tourism Zone'. For 
those local governments with a dedicated Tourism Zone adequate controls already exist under 
the model provisions to protect and manage this important land use type of short-stay 
accommodation option (i.e. with additional controls already provided for via the 'Additional Uses 
Schedule and 'Restricted Uses Schedule' for example). 

2. Introduction of Hosted Accommodation 

The proposed definition is considered rather loose, with the distinction between this use and Bed 
and Breakfast use somewhat tenuous. It is anticipated that this would lead to some confusion and 
difficulty when it comes to regulating those activities, particularly as planning approval would not 
be required in one instance but would continue to be required in the other. 

3. Other forms of Short-stay 

While the 'hosted accommodation' term seems to have been introduced to address a particular 
form of AirBnB (i.e. where a live-in host is present) it is silent on those forms with no live-in 
component, and failing to properly address this is regarded a major oversight. 

It is considered that local governments should be in the position to determine what they regard is 
an appropriate level of permissibility for 'un-hosted tourist accommodation' use, given their 
unique local condition and circumstances. This varies enough across zones within a city let alone 
across the entire state. In this case, the City of Bunbury foreshadowed this industry demand and 
introduced the complimentary 'Unrestricted Residential Occupation' (URO) use. As such, it would 
be our recommended approach to regulate any new land use class of 'un-hosted tourist 
accommodation' in a consistent manner as it does for (URO), and that is, by granting time bound 
approvals using a similar mechanism to that of a 'Home Business'. 

Thank you again for this opportunity to provide a submission to your Inquiry. The City of Bunbury 
would be pleased to assist should you have any queries. 

Yours sincerely, 

Thor Farnworth 
MANAGER SUSTAINABILITY PLANNING AND DEVELOPMENT 

Enc. Local Planning Policy -Unrestricted Residential Accommodation 
Local Planning Policy- Unrestricted Residential Occupation 
Copy of Development Application - 'Use Not Listed' 
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BUNBURY 
Policy Title: Local Planning Policy: 

Unrestricted Residential Accommodation (URA) 

Policy No.: 2.8 

Previous Policy (No.): n/a 

Date Adopted: 17 May 2011 ( decision no. 98/11) 

Date Last Reviewed: n/a 

Legal Parent: 

Legal Subsidiary: 

Notes: 

PART A 

Planning and Develogment Act 2005 

Citv of Bunbu[Y Town Planning Scheme No. 7, Part 2 - Local 
Planning Policy Framework. 

For the proposed dual use of specifically designed new build single houses, 
grouped dwellings and multiple dwellings, or the change of use and 
modification of existing multiple dwellings, for the optional purpose of providing 
short term accommodation on a commercial basis. 

1. PRELIMINARY 

1.1 Citation 

This Local Planning Policy is made under section 2.1 of the City of BunbU[Y Town 
Planning Scheme No. 7 (the "Scheme"), and may be cited as Local Planning Policy: 
Unrestricted Residential Accommodation (URA) (herein referred to as the "Local 
Planning Policy"). 

1.2 Commencement 

This Local Planning Policy was adopted by the Council of the City of Sunbury (the 
"City") on 17 May 2011. The Local Planning Policy commenced operation on 30 
June 2011. 

1.3 Relationship to the Scheme and other Local Planning Policies 

1.3.1 Pursuant to section 2.2 of the Scheme, this Local Planning Policy supplements the 
provisions of the Local Planning Scheme. Where a provision of this Local Planning 
Policy is inconsistent with the Scheme, the Scheme prevails. 

1.3.2 Where a provision of this Local Planning Policy is inconsistent with another adopted 
Local Planning Policy that relates to a designated area, then the provisions of the 
Local Planning Policy that relate to design guidelines for a designated area shall 
prevail. 
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1.3.3 The Local Planning Policy is to be read in conjunction with the Scheme. 

Notes: 1. Land use and development within the Local Planning Policy Area is also 
subject to the Local Planning Scheme. 

2. A Local Planning Policy is not part of the Scheme and does not bind the 
Local Government in respect of any application for planning approval 
but the local government is to have due regard to the provisions of the 
Policy and the objectives which the Policy is designed to achieve before 
making its determination. 

1.4 Relationship with Local Laws 

1.4.1 This Local Planning Policy operates in conjunction with the Local Government's 
Local Laws in the regulation of development and the use of land within the Scheme 
Area. 

1.4.2 Where a provision of the Local Planning Policy is inconsistent with a Local Law, the 
provision of the Local Law shall prevail. 

2 PURPOSE 

The purpose of this Local Planning Policy is to: 

(a) guide and regulate the implementation of Unrestricted Residential 
Accommodation (URA) use in accordance with the policy objectives ; 

(b) ensure that future planning applications submitted to or referred to the City of 
Sunbury seeking Unrestricted Residential Accommodation use are considered 
in accordance with the procedures outlined within the Local Planning Policy 
and as such ensure assessments are accountable, comparable and 
consistent. 

3 OBJECTIVES 

In accordance with the Aims of the Scheme, achievement of the following objectives 
is sought by facilitating Unrestricted Residential Accommodation use in conjunction 
with a residential use: 

(a) to broaden the scope and number of short stay accommodation options 
available to those visiting the City; 

(b) to enhance the depth and variety of the visitor experience within strategically 
important tourism locations; 

(c) to facilitate the development of dual use permanent residential/short stay 
accommodation and thus provide landowners and investors with greater 
flexibility in the use and leasing of residential property; 

(d) to seek to ensure that premises with Unrestricted Residential Accommodation 
use are: 

• located within supportive environments; and 
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• appropriate to their immediate setting; and 

• suited to the purpose in terms of building form and design; and 

• managed in an orderly and considerate manner. 

4 LOCAL PLANNING POLICY AREA 

This Local Planning Policy applies to all land within the local government district of 
the City of Sunbury, and as such, the Local Planning Policy Area is the Scheme 
Area. 

5 APPLICATION 

5.1 Subject to the Scheme, development and use of land for the purposes of 
Unrestricted Residential Accommodation use shall be in accordance with the 
standards and requirements of this Local Planning Policy; and except as otherwise 
provided, shall require the prior planning approval of the Local Government in 
accordance with the provisions of the Scheme. 

5.2 Unrestricted Residential Accommodation is not to be approved as a stand alone use 
and shall only be applied as a dual use in conjunction with a single house, grouped 
dwelling or multiple dwelling. 

5.3 In order to promote outcomes in accordance with the objectives of this Local 
Planning Policy, residential development seeking to include the Unrestricted 
Residential Accommodation use shall only be considered by Local Government if 
the application relates to: 

(a) 

(b) 

new build development comprising a Single House, new build Grouped 
Dwellings 1 and/or new build Multiple Dwellings; or 

an entire block, floor or wing comprising existing Multiple Dwellings. 

5.4 The planning fee for applications seeking the additional Unrestricted Residential 
Accommodation use in relation to existing Multiple Dwellings shall be commensurate 
with the fee for a 'change of use'. 

Notes: The applicant will also be required to pay an "Advertising Fee" (set out in the 
City of Bunbury's Schedule of Fees & Charges) prior to the commencement of 
advertising. 

5.5 Where the proposal relates to survey strata lots or lots incorporating common 
property, the explicit written support of the appropriate body corporate and/or all 
other owners with an interest in that land ( or their legal representatives) will be 
required to be submitted at the same time as the making of the planning application. 

5.6 A planning application that includes the Unrestricted Residential Accommodation 
use shall, in keeping with the overall scale and complexity of the proposal, provide 
supplementary supporting information/documentation to the satisfaction of the Local 

1 Where short stay accommodation is to be proposed in conjunction with the use of an existing single house or 
existing grouped dwelling, then approval for 'Unrestricted Residential Occupation' should be sought. 
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Government that demonstrates how and to what extent the design requirements of 
this Local Planning Policy have been incorporated into the proposal. 

5.7 In considering an application for planning approval where a variation is proposed to 
one or more Acceptable Development requirements prescribed under the 
Residential Design Codes and/or in order to adequately satisfy requirements under 
part 5.6 of this Local Planning Policy, the Local Government may require the 
submission of a Development Impact Statement (with terms of reference determined 
by the Local Government), which has been undertaken by an appropriately qualified 
person or body at the applicant's expense, as part of any application for planning 
approval. 

Notes: 1. Unrestricted Residential Accommodation (URA) use is not specifically 
mentioned within the current Zoning Table of the City of Bun bury Town 
Planning Scheme No.7 and thus is required to be dealt with as a land 
use "not listed". 

2. Landowners/managers of property incorporating a proposed URA use 
are advised to seek independent legal advice regarding the intended 
future use and management of their premises. This would include, but 
is not limited to checking the requirements of the Equal Opportunity Act 
1984 and the Fair trading Act 1987. 

3. As many residential public liability insurance policies exclude the use 
of premises for short term rentals, landowners / managers of a 
property proposing to incorporate a URA use are recommended to 
check this matter with their insurance providers. 

6 EXEMPTIONS FROM PLANNING APPROVAL 

Except where provided for within the provisions of the Residential Design Codes 
and subject to compliance with the relevant development requirements and 
standards of the Scheme, there are no other exemptions or exclusions permitted 
under the Scheme. 

7 MEANING OF TERMS 

7.1 Unless the context otherwise requires, words and expressions used in this Local 
Planning Policy have the same meaning as they have -

(a) in the Planning and Development Act 2005; or 

(b) if they are not defined in that Act -

i. in the Dictionary of Defined Words and Expressions in Schedule 1 of the 
City of Sunbury Town Planning Scheme No. 7; or 

ii. in the Residential Design Codes; or 

iii. Building Code of Australia; or 

iv. in a relevant Australian Standard. 

7.2 The meaning of other specific words and expressions relevant to this Local Planning 
Policy are given below: 

(a) General definitions -
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"Dual Use" means 
the use of land or buildings for activities that fall within two distinct land use classes 
where neither one of those uses is considered as being incidental to the other. 

Notes: Unlike some examples of a dual use where two distinct land uses may operate 
concurrently, the use of a residence as a dwelling or alternatively as 
Unrestricted Residential Accommodation is unable to occur simultaneously. 

"Short-stay accommodation" means 
a building or buildings used for the purpose of providing accommodation for a person 
or persons on a temporary basis for a period of time not exceeding three months in 
duration within a 12 month period. 

"Strategic Tourism Location" means 
a destination node or area of visitor interest represented by pockets and clusters 
within the City that hold special appeal and add to the value of the tourism product in 
Sunbury. 

(b) Land use definitions -

"Unrestricted Residential Accommodation" means: 
a premises comprising a dwelling or dwellings (either single, grouped or multiple) that 
benefit from extended rights in that they may be occupied either permanently as a 
residential dwelling, or temporarily for short-stay accommodation. 

"Unrestricted Residential Occupation" means 
a premises comprising a single house or grouped dwelling that benefits from 
extended rights in that they may be occupied either permanently as a residential 
dwelling, or temporarily for short-stay accommodation on a time limited basis. 

7.3 Notes, and instructions printed in italics, are not part of the Local Planning Policy. 
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PARTB 

8 GENERAL STANDARDS FOR LAND USE & DEVELOPMENT 

8.1 Land Use & Development of Unrestricted Residential Accommodation 

The development of premises for the purposes of Unrestricted Residential 
Accommodation is to be in accordance with the requirements of -

(a) this Local Planning Policy: Unrestricted Residential Accommodation (URA): 
and 

(b) the Residential Design Codes for residential and mixed use developments, 
subject to the variations; and 

(c) the applicable zone provisions under the Scheme; and 

(d) relevant Special Control Area(s); and 

( e) relevant Local Planning Policies or Local Laws; and 

(f) applicable Australian Standards. 

Notes: 

8.2 Dual Use 

Section 8 "General Standards for Land Use & Development" of this Local 
Planning Policy sets out the prescriptive provisions against which Unrestricted 
Residential Accommodation must be evaluated as part of any land use and 
development within the Scheme Area. 

Proposals seeking approval need to be submitted in the form of a dual use in the 
following manner: 

(a) Single House/ Unrestricted Residential Accommodation; or 

(b) Grouped Dwelling/ Unrestricted Residential Accommodation; or 

(c) Multiple Dwelling/ Unrestricted Residential Accommodation. 

8.3 Location 

In order to ensure that the use is established and contained within resilient 
environments supportive to tourism, the Unrestricted Residential Accommodation 
use will only be considered for support within: 

(a) the City Centre Zone as depicted within the Scheme Map; or 

(b) Special Uses Zones subject to specific provisions contained within the 
Scheme. 

Notes: 

City of Sunbury 

Areas of the City within which Unrestricted Residential Accommodation 
use may be considered for support by Local Government will be subject to 
future review and revision in accordance with clause 13.2 of this LPP. In 
undertaking this review, particular regard shall be paid to guidance 
contained within the adopted City of Sunbury Local Planning Strategy for 
Tourism, copies of which are available for viewing at the City of Sunbury 
Council offices or may be accessed via the City of Sunbury website 
http://www.bunbury.wa.gov.au/. 
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8.4 Setting 

In order to reduce the incidence of lifestyle conflict and potential for disturbance that 
may result from the mixing of short stay occupants (within dual use properties) and 
permanent residents (in single use properties) at close quarters on the same lot 
and/or survey strata scheme, the approval of Unrestricted Residential 
Accommodation use shall only be considered by local government where: 

(a) it is proposed to apply to all dwellings forming part of the lot or survey strata 
scheme; or 

(b) within a multiple dwellings setting, it is proposed to apply to a logical and 
discrete part of an existing or proposed survey strata scheme to the 
satisfaction of Local Government (e.g. an individual floor, block or wing). 

8.5 Building Fitness 

8.5.1 Dwellings the subject of a planning application incorporating an Unrestricted 
Residential Accommodation use must be fit for the purpose at the time of use. 

8.5.2 Dwellings with an approved Unrestricted Residential Accommodation use must 
comply with the Building Code of Australia (BCA) before the use is commenced. 

Notes: 1. In the case of a change (extension) of use, it will be a condition of planning 
approval that a building licence is submitted to and approved in writing by 
the Local Government before premises are first occupied for the purpose of 
short stay accommodation. The premises may be required to comply with 
BCA standards of more than one building class and in such cases the 
premises shall be required to satisfy the BCA standards relevant to each 
class. 

2. Applicants are advised to obtain professional advice at the earliest 
opportunity in regard to extent of building modifications and other works 
that may be necessary in order to fully comply with the BCA and meet any 
Fire and Emergency Services Authority (FESA) requirements. 

8.6 Design Considerations 

8.6.1 Development applications seeking Unrestricted Residential Accommodation use 
shall provide detailed designs and other supporting information that demonstrates 
the extent to which physical measures have been introduced (in addition to those 
required by the Residential Design Codes) that seek to satisfactorily address the 
following: 

(a) achieving and maintaining adequate levels of privacy between the application 
site and neighbouring dwellings/properties (i.e. in respect of private amenity 
space provision, boundary treatments and screening); and 

(b) noise mitigation measures in the case of grouped dwellings and multiple 
dwellings. 

8.6.2 Where a mix of potential short stay accommodation (dual use properties) and 
permanently occupied residences (single use properties) are proposed upon the 
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same parent lot, the application must adopt a comprehensive approach to design 
and shall demonstrate that; 

(a) key facilities and services (e.g. communal parking and recreation areas, 
shared entrances, walkways/corridors to units, lifts and stairwell access, waste 
disposal facilities) are either sympathetically incorporated or segregated, such 
that potential for lifestyle conflict and disturbance is minimised, and 

(b) in the case of new build development, unity is exhibited in external form and 
appearance, with largely indiscernible differences between the dual use and 
single use components. 

8.6.3 Dwellings approved with a dual use must not be subsequently altered or modified in 
such a manner that would be contrary to the relevant provisions of the Residential 
Design Codes (R-Codes). 

8.6.4 Car parking provision to a minimum standard shall be in accordance with 
requirements of the Residential Design Codes. 

Notes: Car parking provision above the minimum standard will potentially allow 
greater flexibility in establishing the controls that will form part of the 
Operational Management Plan (e.g. in setting the maximum number of 
occupiers). 

8. 7 Operational Management Plan 

8.7.1 Unless requested to be submitted and subsequently approved as part of a planning 
application, it will be a conditional requirement of any planning approval that an 
Operational Management Plan shall be submitted and approved in writing by the 
Local Government before the development is first occupied and shall be adhered 
too thereafter. Proposals that involve a change (extension) of use of multiple 
dwellings will require an Operational Management Plan to be submitted as part of 
the planning application and the agreed plan shall form part of any subsequent 
approval of planning approval. 

8.7.2 Where the planning application relates to either grouped dwellings or multiple 
dwellings, the Operational Management Plan must be agreed and subsequently 
enforced by the relevant body corporate (or all land owners with an interest in the 
land). Any changes subsequently proposed to an approved Operational 
Management Plan must be first agreed by the relevant body corporate (or all owners 
with an interest in the land) prior to seeking the written approval of Local 
Government. 

8.7.3 The Operational Management Plan shall address the manner in which the short stay 
component is to be operated and must include: 

(a) a nominated local manager/caretaker with a 24hr contact number who will be 
responsible for the day to day smooth running of the premises and oversee 
adherence to the approved Operational Management Plan; 

(b) house cleaning/garden maintenance/domestic waste disposal arrangements; 
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(c) proposed renter (agreement) controls in respect of: 

i. maximum number of occupants 

ii. gatherings and guest/visitor number limitations at any one time 

iii. noise curfews 

iv. use of outdoor areas 

v. car parking 

vi. trailer/equipment storage 

vii. pets 

(d) details of how reports of nuisance will be followed up and dealt with in a timely 
and appropriate manner; 

(e) a fire and emergency response plan; 

(f) the signed agreement of all landowners with an interest in the land (or their 
legally authorised representatives). 

8.8 Signage 

Signage shall be limited to and consistent with that normally associated with a 
dwelling (e.g. a nameplate). Additional advertising signage will not be supported. 
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PARTC 

9 VARIATION OF DEVELOPMENT REQUIREMENTS 

9.1 Development in accordance with this policy is deemed to comply. 

9.2 In exercising any discretion the Local Government should ensure that the variation 
will not contravene the following provisions of the Scheme -

(a} intent & objectives of this Local Planning Policy; 

(b} section 1.6 The Aims of the Scheme; 

(c} section 4.2 Zone Objectives; and 

(d} section 10.2 Matters to be Considered by Local Government. 

10 DEVELOPMENT IMPACT STATEMENT 

10.1 In conjunction with part 5.7 of this Local Planning Policy, if a proposal is considered 
to have the potential to significantly impact upon residential amenity within the 
immediate area, the Local Government shall require a Development Impact 
Statement to be submitted for assessment as part of an application for planning 
approval, unless this requirement has been waived by the Local Government. 

10.2 The Development Impact Statement shall comprise a report that is undertaken to 
the satisfaction of the Local Government and contain the following information in 
sufficient detail to permit the Local Government to make a thorough assessment of 
the proposal as far as it relates to the proposed Unrestricted Residential 
Accommodation use, including : 

(a} the adequacy of physical measures employed to protect or enhance the level 
of privacy afforded to occupiers of the proposal and that afforded to the 
occupants of neighbouring residential premises; 

(b} the adequacy of physical noise mitigation measures employed that will act to 
retain or enhance the residential amenity afforded to occupiers of the proposal 
and that afforded to the occupants of neighbouring residential premises; 

(c) the adequacy of controls to be introduced within the management plan (and 
within subsequent letting agreements} that seek to ensure that the residential 
amenity of the area is safeguarded. 

11 NOTIFICATION & ADVERTISING 

Advertising will be undertaken in accordance with the provisions under Clause 9.4 of 
the Scheme. 

Notes: 

City of Sunbury 

1. Where an application involves a use not listed in the Zoning Table of the 
Scheme, local government may give notice or require the applicant to give 
notice in one or more of the following ways: 

(a) notice of the proposed use or development served on nearby owners 
and occupiers who, in the opinion of the local government, are likely to 
be affected by the granting of planning approval, stating that 
submissions may be made to the local government by a specified date 
being not less than 14 days from the day the notice is served; 

Page 10 of 12 



BNB Submission 262Local Planning Policy: Unrestricted Residential Accommodation - URA 

(b) notice of the proposed use or development published in a newspaper 
circulating in the Scheme Area stating that submissions may be made 
to the local government by a specified date being not less than 
fourteen days from the day the notice is published; 

(c) a sign or signs displaying notice of the proposed use or development 
to be erected in a conspicuous position on the land for a period of not 
less than 14 days from the day the notice is erected. 

2. The applicant shall be required to pay an "Advertising Fee" (as set out in 
the City of Bunbury's Schedule of Fees & Charges) prior to the 
commencement of advertising. 

12. GRANTING OF PLANNING APPROVAL 

12.1 Where a proposal is acceptable on planning grounds and relates to grouped and/or 
multiple dwellings, the agreed Operational Management Plan must be enforced by 
the appropriate body corporate. 

Notes: 1. In retaining the option of residency on a permanent basis, the application of 
the URA use class should not be interpreted as meeting any tourism 
accommodation requirement (i.e. in ratio calculations any dual use 
incorporating URA use would necessarily fall into the permanent residential 
proportion). 

2. Following the granting of planning permission for an URA use, owners 
/managers are encouraged to seek accreditation from the Tourism Council 
of Australia. Accreditation is a non-regulatory, voluntary means of 
addressing customer service and consumer protection issues. Further 
information is available from the Tourism Council: 
http://www.tourismcouncilwa.com.au 

13 IMPLEMENTATION & REVIEW 

13.1 Why a Local Planning Policy? 

The Scheme is a prescriptive instrument that sets out the legal provisions for how 
land may be used and developed. Sole reliance upon it for regulating all forms of 
development under all circumstances is not always practical and the Scheme makes 
allowance for this by enabling the Local Government to adopt Local Planning 
Polices from time to time in order to address specific issues or a range of issues in a 
specific place. 

A Local Planning Policy is a tool to assist developers in preparing proposals with a 
greater understanding of the Council's desired outcomes for the City. This helps to 
ensure that developers can invest the time and resources needed in preparing 
applications for planning approval with increased confidence; and that the City's 
staff and Councillors can assess development proposals in a more consistent and 
transparent manner. 
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13.2 Policy Review 

The Local Government will review this Local Planning Policy annually in conjunction 
with the rest of the Local Planning Policy Framework in accordance with the 
Planning and Development Act 2005. 
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Policy Title: 
Local Planning Policy: 

Unrestricted Residential Occupation {URO) 

Policy No.: 2.9 

Previous Policy (No.): n/a 

Date Adopted: 

Date Last Reviewed: 

Legal Parent: 

Legal Subsidiary: 

Notes: 

PART A 

17 May 2011 (decision no. 98/11) 

n/a 

Planning and Develo12ment Act 2005 

City of Bunbu[Y Town Planning Scheme No. 7, Part 2 - Local 
Planning Policy Framework. 

For the proposed dual use of an existing single house or existing grouped 
dwelling for the optional purpose of providing short term accommodation on a 
commercial basis and for a time limited period. 

1 PRELIMINARY 

1.1 Citation 

This Local Planning Policy is made under section 2.1 of the City of Bunbu[Y Town 
Planning Scheme No. 7 (the "Scheme"), and may be cited as Local Planning Policy: 
Unrestricted Residential Occu12ation (URO) (herein referred to as the "Local Planning 
Policy"). 

1.2 Commencement 

This Local Planning Policy was adopted by the Council of the City of Sunbury (the 
"City") on 17 May 2011. The Local Planning Policy commenced operation on 30 June 
2011. 

1.3 Relationship to the Scheme and other Local Planning Policies 

1.3.1 Pursuant to section 2.2 of the Scheme, this Local Planning Policy supplements the 
provisions of the Local Planning Scheme. Where a provision of this Local Planning 
Policy is inconsistent with the Scheme, the Scheme prevails. 

1.3.2 Where a provision of this Local Planning Policy is inconsistent with another adopted 
Local Planning Policy that relates to a designated area, then the provisions of the Local 
Planning Policy that relate to design guidelines for a designated area shall prevail. 

1.3.3 This Local Planning Policy is to be read in conjunction with the Scheme. 
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Notes: 1. Land use and development within the Local Planning Policy Area is also subject 
to the Local Planning Scheme. 

2. A Local Planning Policy is not part of the Scheme and does not bind the Local 
Government in respect of any application for planning approval but the local 
government is to have due regard to the provisions of the Policy and the 
objectives which the Policy is designed to achieve before making its 
determination. 

1.4 Relationship with Local Laws 

1.4.1 This Local Planning Policy operates in conjunction with the Local Government's Local 
Laws in the regulation of development and the use of land within the Scheme Area. 

1.4.2 Where a provision of this Local Planning Policy is inconsistent with a Local Law, the 
provision of the Local Law shall prevail. 

2 PURPOSE 

The purpose of this Local Planning Policy is to: 

(a) guide and regulate the implementation of Unrestricted Residential Occupation 
(URO) use in accordance with the policy objectives; 

(b) ensure that future planning applications submitted to or referred to the City of 
Sunbury seeking Unrestricted Residential Occupation use are considered in 
accordance with the procedures outlined within the Local Planning Policy and as 
such ensure assessments are accountable, comparable and consistent. 

3 OBJECTIVES 

In accordance with the Aims of the Scheme, achievement of the following objectives is 
sought by facilitating Unrestricted Residential Occupation use in conjunction with a 
residential use -

(a) to broaden the scope and number of short stay accommodation options available 
to those visiting the City; 

(b) to enhance the depth and variety of the visitor experience within strategically 
important tourism locations; 

(c) to provide landowners and investors with greater flexibility in the use and leasing 
of residential property; 

(d) to seek to ensure that premises with Unrestricted Residential Occupation use are: 

• located within supportive environments; and 

• appropriate to their immediate setting; and 

• suited to the purpose in terms of building form and design; and 

• managed in an orderly and considerate manner. 
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4 LOCAL PLANNING POLICY AREA 

This Local Planning Policy applies to all land within the local government district of the 
City of Bunbury, and as such, the Local Planning Policy Area is the Scheme Area, as 
depicted by Map 1: Local Planning Policy Area. 

Notes: Map 2 shows the area within which Local Government will consider permission of 
a URO use in accordance with clause 8.3 (a). 

5 APPLICATION 

5.1 Subject to the Scheme, the Unrestricted Residential Occupation use shall be in 
accordance with the standards and requirements of this Local Planning Policy; and 
except as otherwise provided, shall require the prior planning approval of the Local 
Government in accordance with the provisions of the Scheme. 

5.2 Unrestricted Residential Occupation shall be applied as a dual use and only: 

(a) in conjunction with an existing single house or individual grouped dwelling1; and 

(b) for a time limited duration, in accordance with clause 10.6 of the Scheme (i.e. 
Temporary Planning Approval). 

5.3 Owners of existing single dwellings or grouped dwellings that seek approval to operate 
with Unrestricted Residential Occupation use are required to submit a planning 
application to the local government for permission to extend the authorised permanent 
residential use. Where it is intended to apply the use to more than one grouped 
dwelling on the same parent lot, a separate planning application and fee shall be 
required in each instance. 

5.4 The initial planning fee for new applications seeking the Unrestricted Residential 
Occupation use shall be commensurate with the fee for a 'Change of Use' as shown 
within the relevant Planning Fees and Charges Schedule. Unless specifically stated 
otherwise within the Planning Fees and Charges Schedule, the renewal fee shall be 
commensurate with that rate for the renewal of a Home Based Business. 

Notes: The applicant will also be required to pay an "Advertising Fee" ( set out in the City 
of Bunbury's Schedule of Fees & Charges) prior to the commencement of 
advertising. 

5.5 Where the proposal relates to survey strata lots or lots incorporating common property, 
the explicit written support of the appropriate body corporate and/or all other owners 
with an interest in that land will be required to be submitted at the same time as the 
making of the planning application. 

5.6 A planning application that includes the Unrestricted Residential Occupation use shall, 
in keeping with the overall scale and complexity of the proposal, provide supplementary 
supporting information/documentation to the satisfaction of the Local Government that 
demonstrates how and to what extent the design requirements of this Local Planning 
Policy have been incorporated into the proposal. 

5.7 In considering an application for planning approval where a variation is proposed to one 
or more Acceptable Development requirements prescribed under the Residential 
Design Codes and/or in order to adequately satisfy requirements under part 5.6 of this 

1 Where short stay accommodation is proposed in conjunction with new build development or in relation to existing 
multiple dwellings, then approval for 'Unrestricted Residential Accommodation' should be sought. 
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Local Planning Policy, the Local Government may require the submission of a 
Development Impact Statement (with terms of reference determined by the Local 
Government), which has been undertaken by an appropriately qualified person or body 
at the applicant's expense, as part of any application for planning approval. 

Notes: 1. Unrestricted Residential Occupation (URO) use is not specifically 
mentioned within the current Zoning Table of the City of Bun bury Town 
Planning Scheme No. 7 and thus is required to be dealt with as a land use 
"not listed". 

2. Landowners/managers of property incorporating a proposed URO use are 
advised to seek independent legal advice regarding the intended future use 
and management of their premises. This would include, but is not limited 
to checking the requirements of the Equal Opportunity Act 1984 and the 
Fair trading Act 1987. 

3. As many residential public liability insurance policies exclude the use of 
premises for short term rentals, landowners/managers of a property 
proposing to incorporate a URO use are recommended to check this 
matter with their insurance providers. 

6 EXEMPTIONS FROM PLANNING APPROVAL 

Except where provided for within the provisions of the Residential Design Codes and 
subject to compliance with the relevant development requirements and standards of 
the Scheme, there are no other exemptions or exclusions permitted under the Scheme. 

7 MEANING OF TERMS 

7 .1 Unless the context otherwise requires, words and expressions used in this Local 
Planning Policy have the same meaning as they have -

(a) in the Planning and Development Act 2005; or 

(b) if they are not defined in that Act -

i. in the Dictionary of Defined Words and Expressions in Schedule 1 of the 
City of Sunbury Town Planning Scheme No. 7; 

ii. in the Residential Design Codes; 

iii. Building Code of Australia; or 

iv. in a relevant Australian Standard. 

7 .2 The meaning of other specific words and expressions relevant to this Local Planning 
Policy are given below: 

(a) General definitions -

"Dual Use" means 
the use of land and/or buildings for activities that fall within two distinct land use classes 
where neither one of those uses is considered as being incidental to the other. 

Notes: 

City of Bunbury 

Unlike some examples of a dual use where two distinct land uses may operate 
concurrently, the use of a residence as a dwelling or alternatively as Unrestricted 
Residential Occupation is unable to occur simultaneously. 
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"Short-stay accommodation" means 
a building or buildings used for the purpose of providing accommodation for a person or 
persons on a temporary basis for a period of time not exceeding three months in 
duration within a 12 month period. 

"Strategic Tourism Location" means 
a destination node or area of visitor interest represented by pockets and clusters within 
the City that hold special appeal and add to the value of the tourism product in Sunbury. 

(b) Land use definitions -

"Unrestricted Residential Accommodation" means: 
a premises comprising a dwelling or dwellings (either single, grouped or multiple) that 
benefit from extended rights in that they may be occupied either permanently as a 
residential dwelling, or temporarily for short-stay accommodation. 

"Unrestricted Residential Occupation" means 
a premises comprising a single house or grouped dwelling that benefits from extended 
rights in that they may be occupied either permanently as a residential dwelling, or 
temporarily for short-stay accommodation on a time limited basis. 

7.3 Notes and instructions printed in italics are not part of the Local Planning Policy. 
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PARTB 

8 GENERAL STANDARDS FOR LAND USE & DEVELOPMENT 

8.1 Land Use & Development of Unrestricted Residential Accommodation 

The development of premises for the purposes of Unrestricted Residential Occupation 
use is to be in accordance with the requirements of -

(a} this Local Planning Policy: Unrestricted Residential Occupation {URO): and 

(b} the Residential Design Codes for residential developments, subject to the 
variations; and 

(c} the applicable zone provisions under the Scheme; and 

(d} relevant Special Control Area(s}; and 

(e} relevant Local Planning Policies or Local Laws; and 

(f} applicable Australian Standards. 

Notes: 

8.2 Dual Use 

Section 8 "General Standards for Land Use & Development' of this Local Planning 
Policy sets out the prescriptive provisions against which the URO use must be 
evaluated as part of any land use and development within the Scheme Area. 

Proposals seeking approval need to be submitted in the form of a dual use in the 
following manner: 

(a} Single House/Unrestricted Residential Occupation; or 

(b} Grouped Dwelling/Unrestricted Residential Occupation 

8.3 Location 

Unrestricted Residential Occupation use will be considered by the Local Government 
where the site falls within: 

(a} the extent of the area shown on Map 2 of this LPP, comprising of the CBD and 
residential areas with a high strategic value in respect of tourism; or 

(b} Special Uses Zones subject to provisions of the Scheme. 
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Notes: 

Local Planning Policy: Unrestricted Residential Occupation - URO 

1. With the exception of Special Use Zones, the extent is initially limited to the 
CSD and to those residential areas closest to Sunbury's waterfront that 
benefit from good access to a supporting range of attractions, activities and 
services. 

2. Areas of the City within which Unrestricted Residential Occupation use 
may be considered for support by Local Government will be subject to 
future review and revision in accordance with clause 13.2 of this LPP. In 
undertaking this review, particular regard shall be paid to guidance 
contained within the adopted City of Sunbury Local Planning Strategy for 
Tourism, copies of which are available for viewing at the City of Sunbury 
Council offices or may be accessed via the City of Sunbury website 
http://www.bunbury.wa.qov.au/. 

8.4 Setting (Grouped Dwellings) 

In order to limit incidences of lifestyle conflict and potential for disturbance that may 
result from the mixing of short stay occupants and permanent residents at close 
quarters, in the case of a grouped dwelling, approval will be considered by local 
government only where the residential amenity afforded to other grouped dwellings 
forming part of the same survey strata scheme will not, in the opinion of Local 
Government, be seriously adversely affected. In assessing the appropriateness of the 
setting, attention shall be paid to the overall lot layout and to the degree of separation 
afforded to individual dwellings and proposals shall demonstrate that: 

(a) dedicated parking is able to be provided to the minimum standard within the 
boundary of the survey strata lot the subject of the planning application; and 

(b) the main entrance to the dwelling is able to be accessed on foot directly from the 
public highway without a requirement to cross common property; and 

( c) boundaries between shared spaces and private spaces are clearly visible within 
the survey strata scheme. 

Notes: 

City of Sunbury 

1. Notwithstanding that an application involving a grouped dwelling must, in 
accordance with this LPP, have the full support of the responsible body 
corporate/all landowners, the immediate living environment should 
nevertheless be regarded as conducive to the mixing of short term occupiers 
and longer term residents/tenants. 

2. Major openings and private spaces associated with dwellings of permanent 
residents should not be exposed to a passing flow of unfamiliar persons on 
foot crossing common property to access their short stay accommodation. 
The possibility for unintentional trespass should also be avoided. Accordingly, 
the main entrances to dwellings proposing a URO use should therefore be 
able to be accessed directly on foot from both dedicated private parking bays 
and from the public highway without being required to cross over land held in 
common ownership. 

3. Any measures intended to be introduced to reduce the likelihood of lifestyle 
conflict or nuisance occurring should be addressed as part of proposed 
Design Considerations and/or within the Operational Management Plan. 
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8.5 Building Fitness 

8.5.1 Dwellings the subject of a planning application incorporating an Unrestricted Residential 
Occupation use must be fit for the purpose at the time of use. 

8.5.2 Dwellings with an approved Unrestricted Residential Occupation use must comply with 
the Building Code of Australia (BCA) before the use is commenced. 

Notes: 1. It will be a condition of planning approval that a building licence is submitted 
to and approved by Local Government before premises are first occupied for 
the purpose of short stay accommodation. The premises may be required to 
comply with BCA standards of more than one building class and in such 
cases the premises shall be required to satisfy the BCA standards relevant to 
each class. 

2. Applicants are advised to obtain professional advice at the earliest opportunity 
in regard to extent of building modifications and other works that may be 
necessary to their property in order to fully comply with the BCA and meet any 
Fire and Emergency Services Authority (FESA) requirements. 

8.6 Design Considerations 

8.6.1 Development applications seeking Unrestricted Residential Occupation use shall 
provide detailed designs and other supporting information that demonstrates the extent 
to which additional measures have been introduced into the proposal that seek to 
achieve and maintain privacy between the application site and 
neighbouring dwellings/ properties ( e.g. in respect of private amenity space provision, 
boundary treatments, balcony screening etc.); 

Notes: Given the extended use of the residential premises and the potential for the 
frequent rotation of occupiers, it is reasonable to expect privacy standards in 
excess of that required for a single purpose dwelling. 

8.6.2 The dwelling the subject of the application must not be altered or modified in such a 
manner that would be contrary to the relevant provisions of the Residential Design 
Codes (R-Codes ). 

8.6.3 Car parking provision to a minimum standard shall be in accordance with requirements 
of the Residential Design Codes. 

Notes: Car parking provision above the minimum standard will potentially allow greater 
flexibility in establishing the controls that will form part of the Operational 
Management Plan (e.g. in setting the maximum number of occupiers). 

8. 7 Operational Management Plan 

8.7.1 An Operational Management Plan will be required to be submitted as part of the 
planning application and the agreed plan shall form part of any subsequent planning 
approval. The management plan shall address the manner in which the short stay 
element is to be operated and must include: 

(a) a nominated local manager/caretaker (with a 24hr contact number) responsible 
for the day to day smooth running of the premises and for adherence to the 
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approved Operational Management Plan; 

(b) house cleaning/garden maintenance/domestic waste disposal arrangements; 

(c) proposed renter (agreement) controls in respect of: 

i. maximum number of occupants 

ii. gatherings and guest/visitor number limitations at any one time 

iii. noise curfews 

iv. use of outdoor areas 

v. car parking 

vi. trailer/equipment storage 

vii. pets 

(d) details of how reports of nuisance will be followed up and dealt with in a timely 
and appropriate manner; 

(e) a fire and emergency response plan 

8.7.2 Where the planning application relates to an existing grouped dwelling, the Operational 
Management Plan as submitted (and subsequently modified if required) must be 
agreed by the responsible body corporate or by each individual owner holding an 
interest in the land. 

8.8 Signage 

Signage shall be limited to and consistent with that normally associated with a dwelling 
(e.g. a nameplate). Additional advertising signage will not be supported. 
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PARTC 

9. DEVELOPMENT REQUIREMENTS 

9.1 Development in accordance with this policy is deemed to comply. 

9.2 In exercising any discretion the Local Government should ensure that the variation will 
not contravene the following provisions of the Scheme -

(a) intent & objectives of this Local Planning Policy; 

(b) section 1.6 The Aims of the Scheme; 

(c) section 4.2 Zone Objectives; and 

(d) section 10.2 Matters to be Considered by Local Government. 

10 DEVELOPMENT IMPACT STATEMENT 

10.1 In conjunction with part 5.7 of this Local Planning Policy, if a proposal is considered to 
have the potential to significantly impact upon residential amenity within the immediate 
area, the Local Government shall require a Development Impact Statement to be 
submitted for assessment as part of an application for planning approval, unless this 
requirement has been waived by the Local Government. 

10.2 The Development Impact Statement shall comprise a report that is undertaken to the 
satisfaction of the Local Government and contain the following information in sufficient 
detail to permit the Local Government to make a thorough assessment of the proposal 
as far as it relates the proposed Unrestricted Residential Occupation use, 
including: 

(a) the adequacy of physical measures employed to protect or enhance the level of 
privacy afforded to occupiers of the proposal and that afforded to the occupants 
of neighbouring residential premises; 

(b) the adequacy of physical noise mitigation measures employed that will act to 
retain or enhance the residential amenity afforded to occupiers of the proposal 
and that afforded to the occupants of neighbouring residential premises; 

(c) the adequacy of controls to be introduced within the management plan (and 
within subsequent letting agreements) that seek to ensure that the residential 
amenity of the area is safeguarded. 

11 NOTIFICATION & ADVERTISING 

Advertising will be undertaken in accordance with the provisions under Clause 9.4 of 
the Scheme. 

Notes: 

City of Sunbury 

1. Where an application involves a use not listed in the Zoning Table of the 
Scheme, local government may give notice or require the applicant to give 
notice in one or more of the following ways: 

( a) notice of the proposed use or development served on nearby owners and 
occupiers who, in the opinion of the local government, are likely to be 
affected by the granting of planning approval, stating that submissions 
may be made to the local government by a specified date being not less 
than 14 days from the day the notice is served; 

(b) notice of the proposed use or development published in a newspaper 
circulating in the Scheme Area stating that submissions may be made to 

· the local government by a specified date being not less than fourteen 
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days from the day the notice is published; 

( c) a sign or signs displaying notice of the proposed use or development to 
be erected in a conspicuous position on the land for a period of not less 
than 14 days from the day the notice is erected. 

2. The applicant shall be required to pay an "Advertising Fee" (as set out in the 
City of Bunbury's Schedule of Fees & Charges) prior to the commencement of 
advertising. 

12. GRANTING OF PLANNING APPROVAL 

12.1 Where a proposal is acceptable on planning grounds, the Unrestricted Residential 
Occupation use may be granted subject to conditions and a time limited period of 12 
months in order to reasonably monitor the management of the development and 
thereafter consider further renewal(s) in the light of recent experience. 

12.2 Where the Local Government grants planning approval to operate an Unrestricted 
Residential Occupation use, the following provisions shall apply: 

(a) The approval shall be personal to the applicant and shall not be transferred or 
assigned to any other person; 

(b) The approval shall not run with the land in respect of which it was granted; 

(c) The person to whom approval is given by the Local Government to operate the 
Unrestricted Residential Occupation use shall not before or after the granting of 
that approval carry on that use at any premises other than the land in respect of 
which the Local Government's approval was granted; and 

(d) If an Unrestricted Residential Occupation use has been operating with the 
approval of the Council and if in the opinion of the Council such use is causing a 
nuisance or annoyance to neighbours or to owners or occupiers of land in the 
neighbourhood, the Council may rescind the approval granted by it and after 
being rescinded, no person upon the subject land shall operate the Unrestricted 
Residential Occupation use unless a further approval to do so is granted by 
the Local Government. 

Notes: 1. In retaining the option of residency on a permanent basis, the application of the 
URO use class should not be interpreted as meeting any tourism 
accommodation requirement (i.e. in ratio calculations the URO use would 
necessarily fall into the permanent residential proportion). 

2. Following the granting of planning permission for an URO use, owners 
/managers are encouraged to seek accreditation from the Tourism Council of 
Australia. Accreditation is a non-regulatory, voluntary means of addressing 
customer service and consumer protection issues. Further information is 
available form the Tourism Council: http://www.tourismcouncilwa.com.au 

13 IMPLEMENTATION & REVIEW 

13.1 Why a Local Planning Policy? 

The Scheme is a prescriptive instrument that sets out the legal provisions for how land 
may be used and developed. Sole reliance upon it for regulating all forms of 
development under all circumstances is not always practical and the Scheme makes 
allowance for this by enabling the Local Government to adopt Local Planning Polices 
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from time to time in order to address specific issues or a range of issues in a specific 
place. 

A Local Planning Policy is a tool to assist developers in preparing proposals with a 
greater understanding of the Council's desired outcomes for the City. This helps to 
ensure that developers can invest the time and resources needed in preparing 
applications for planning approval with increased confidence; and that the City's staff 
and Councillors can assess development proposals in a more consistent and 
transparent manner. 

13.2 Policy Review 

The Local Government will review this Local Planning Policy annually in conjunction 
with the rest of the Local Planning Policy Framework in accordance with the Planning 
and Development Act 2005. 
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Map 1: Local Planning Policy Area 
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Map 2: Extent of Unrestricted Residential Occupation 

Extent of area within which permission for 
URO use will be considered. 
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[refer to clause 8.3] 
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